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Borrower: 

Lender; 

Loan Amount; 


Memo of Settlement 
Adrian Lewis Peterson 
DeAngelo Vehicle Sales, LLC 
$5,200,000.00 


Amount Financed 


$5,200,000.00 


Lender Origination Fee 



$200,000.00 

Underwriting Fee 



$104,000.00 

Disgrace Insurance Premium 



$160,905.00 

LOV-PTO Insurance Premiiirn 



$159,650.00 

Loan Payoff 

li f ivr V L. 5* 


$3,197,250.00 

Initial Payment on Loan 

* A 


$1,339,695.56 

Legal/Closing Fee 



$17,500.00 

Total Settlement Disbursements 



$5,187,000.56 

Total Amount Due to Borrower 


$12,999.44 



The Undersigned hereby acknowledges that he has examined, approved and received a copy of this 
statement, and further agrees that he will correct any errors or omissions hereon or any errors or omissions 
determined post-closing. 


Borrowe 



»rrowc 

Adriai/Lewis Peterson 
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October 27. 20JE 


Adrian Lewis Peterson ' ‘ 

2 E Riuercrest Dr. 

Houston, TX 770^2 ' 

' A.* 

RE; S5.2IV! loan between OeAngcIo Vehicle Sales, LLC and Adrian Lewis Peterson 


As per my Fee Agreement with Sure Sports Lending,.!, Adrian Lewis Peterson, aultiorire the following wires (respective account 
InfarmBtloii listed below} released out of my loan proceeds for the following; 


» S1C4.000 

• 5160,905 

• $159,650 

• $3,197,250 

• $1,339,695.96 

• 517,500 


Servlce/Underwrlting Fee 
Disgrace Insurance Premium 
LOV-PTD Insurance Premium 
Loan Payoff 
initial Payment on Loan 
Legol/Closlng 


Sure Sports Lending - 9104,000 
Wells Fargo Bank 
1807 N Voung Circle 
Hollywood, PL 33020 
Routing II: 121 000 248 

Account H: 873 624 4DaO 

Ref; Adrian Peterson 


Hanleieh MannKoment Inc. Premium Trust?*$ 1 60.905 
BB&TInternatlonaf Servicer Division v! 

200 5, Col lego St, FL 18 

Charlotte, NC 28202 , ■ i 

Routing063114137 
Account fl; 30009546 ‘ ' - 

Ref: Adrian Peterstjn 

Intcrnationar Specialty Insurance - 5159.650 
BB&T 

1661 rforth Bridge Street 

Elkin, NC 28621 

Routing fl: 053101121 

Accountil: 0005200290110 

Ref: Adrian Peterson LOV-PTD 

Thrivest Specialty. FundiitK m. llc-S3.197.2s6 

WSF$ Bank 

500 De la wane Ave 

Wilmington, OE 18901 

Routing H; 031100 102 

Account H: 210 919 726 

Ref: Adrian Peterson 


Crown Bank - 51.339,695.96 

6600 France Avenue South Suite 125 

Edina, MN 5S43S 

Routing II; 091017OG0 

Account H: 5160247 

Beneflcl.iry Nome: Adrian Peterson 
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a t ! . rg .. S t>a ail- .stitl ipE • 

Wsils Fargo Bank 
1807 N Young Circle 
Hollywood, FL 33020 
Routing ff: 121000 248 

Accour»t»; 937 34$ 7968 

Ref: Adrian Peterson 


Flense use the remaining loan proceeds deposited Into my personal account with Ctown Bank as follows: 
Crown Ca rrie 

601 Marquette Avc S, Suite 125 
Minrteapoli;, MM 55402 
Routing«; 091017 060 

Account Jf: 1702380 

Ref: Adrian Peterson 
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Player Declaration Form 


Name; Adrian Peterson 
Ago: 31 
Club: NFL 

n.i -i 

I, Adrian Peterson, hereby reprcMrit’.SAftirra.kand undertake that; 

1. I do not have a criminal record. 

2. t have not been convicted of driving under the influence of alcohol and/or drugs. 

3. I have not been convicted of any drug and/or alcohol related offences. 

4. I have not been convicted of any sex related offences. 

5. I shall not at any time do anything detrimental to or say anything detrimental about the NFL 
Club 

6. I shall not behave in any way that may be an ernbatrassment to or damage the reputation of the 
NFL Club 

7. I confinri that I am currently in'^'-gbod C&te of health and have been so for a period of 30 days 
prior to the date stated below. Further, I confirm that I am currently free from any itijuries or 
illness which would prevent me from playing or training as a professional football player 

6. To the best of my knowledge and belief there are no other conditions (medical or otheiwise) 
that might affect my ability to fulfil the Player Contract. 

To the best of my knowledge and belief there are no other facts or circumstances, which are likely 
to discredit or damage the reputation of the NFL Club. • 

1 hereby acknowledge that the aboye’afe co'nditions of this agreement and that in the event that any 
of the above are found to be uolrue or become untrue, Hanleigh shall have the right to terminate 
tNs agreement forthwith without any liability to me whatsoever. I agree to notify Hanleigh of any 
facts or circumstances that may impact on the above as soon as such facts or circumstances arise. 
The foregoing representations, warranties and undertakings are made by me to induce Hanleigh to 
enter into this agreement and I hereby acknowledge and concede that Hanleigh has entered into 
this agreement in reliance thereon, 



1.1 'i'?i 

.ti r 

toifr 

' ■' .1';’ . I 

t X. 

I ue c- 

k •: 


Dated October 27, 2016 
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PROMISSORY IVQTF. 


$5,200,000.00 

THIS PROMISSORY NOTE (“Note''') is made and effective tliis 27th day of October, 201(3 
(“Effective Transaction Date”), 

BETWEEN: DEANGELO VEHICLE SALES, LLC, a limited liability company duly 
organized and existing under the laws of the State of Pennsylvania 
(“Lender"), having a principal address located at 9 Banks Avenue, 
McAdoo, PA 18237; 

AND: ADRIAN LEWIS PETERSON, an individual having an address located 

at 2 E Rivercrest Dr., Houston, TX 77042 (“Borrower”) 

With each being referred to individually as a “Party,” and collectively as the “Parties” throughout 
this Note. 


1. TERMS 

FOR VALUE RECEIVED, Borrower, on behalf of himself and his heirs, executors, 
administrators, personal representatives, and permitted assigns promises to pay to the order of 
Lender, or its assigns (Lender and/or its assigns, as applicable, are collectively refen-ed to as 
“Holder”) or its respective designees, in accordance with the payment schedule attached hereto as 
Exhibit A (“Repayment Schedule”), the principal sum of Five Million, Two Hundred Thousand 
Dollars (USD $5,200,000,00) (the “Loan”), together with interest as provided herein, and all other 
Obligations (as defined herein) that may be owing by Borrower to Lender under the Loan 
Documents (as defined herein), from the date hereof until the earlier of (i) Maturity, or (ii) the 
acceleration of the obligations and liabilities owing by Borrower to Lender, as outlined hereunder. 

IL DEFINITIONS 

I . Maturity. "Maturity Date” or “Maturity” sliall mean March 27, 2017. 

2- PRfNCiuAL. “PrincipaP’ or “Principal Amount" shall refer to the net disbursement amount of 
Five Million, Two Hundred Thousand Dollars (USD $5,200,000.00), plus any increases due 
to a failure to pay or any additional loan made by Lender to Borrower under the terms of this 
Note. 

Lender’s sole obligation contained within this Note shall be to provide Borrower wdth the net 
d isbursement amount of Five Million, Two Hundred Thousand Dollars (USD $5,200,000.00), 
Borrower acknowledges that Lender shall have no obligation to lend additional monies to 
Borrower. 

3- Payment, “payment” shall mean the transfer by Borrower to Lender of any monies due and 
payable to Lender under the terms of this Note, All Payments shall be made in legal cunency 


I 
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of the United States (USD). Payments shall he made pursuant to and govehied by the 
provisions contained in Section III of this Note. 

OF - JlEFAyi^T, An “Event of Default” shall mean the happening of any of the 
occniTcnces outlined in Section IV of this Note. 

5- C-OLLEcnoN Costs. “Collection Costs” shall refer to any costs: (i) incurred by Borrower or 
Lender if this Note is placed in the hands of an attorney for the purpose of enforcement for 
collection; (if) collected through lawsuit, probate, or bankruptcy court; or (iil) incurred by 
Borrower or Lender in tlie case ofoccun'ence of any Event of Default under this Note. 

Loan Do cuments. “Loan Documents” shall refer to the collection of documents delivered 
to Borrower in conjunction witli tliis Note, including, without limitation, this Note, the “Loan 
and Security Agreement,” and/or any other documents provided by Lender to Borrower related 
to the subject matter of this Note. 

m. PAYMENT 

7. Promise to Pay. Borrower acknow'ledges that installments of the Principal Amount and 
interest as accrued thereon shall be due and payable to Holder in the amounts and on the dates 
shown on the Repayment Schedule; provided, however, that the entire Principal Amount, 
together will all accrued and unpaid interest and any other charges, advances, and fees, if any, 
outstanding hereunder, shall be due and payable to Holder in full on the earlier of (i) the 
Maturity Date, or (ii) upon the acceleration of this Note In accordance with the terms hereof. 

Borrower shall be solely responsible for making timely Payments in accordance with the 
Repayment Schedule and acknowledges that Holder has no duty or obligation to notice or warn 
Bonower at the time when Payments become due. Payments will be delivered when due to 
Lender via domestic wire to: DeAngelo Vehicle Sales, LLC, Landmark Community Bank, 
383 S. Poplar Street, Hazclton, PA 18201, Routing #: 031 318 677, Account # 511527, 
Holder may ameitci where Payments must be wired througii providiitg Borrower prior written 
notice. Notwitlistandine anv provision to the contrary contained within this Note or the Loan 
Documents. Borrower’s maintenance oFa direct deposit relationship with Lender shall not be 
arcQuirement for Borrower’s receipt of the Loan. 

All Payments shall be applied first to accrued interest due, and thereafter to the outstanding 
Principal Amount. Any outstanding Principal and interest, together with atiy and all otlier 
unpaid amounts that are owed by Borrower to Holder under this Note, and/or any other Loan 
Documents executed in connection herewith, shall be due and payable on the earlier of (0 the 
Maturity Date, or (ii) the acceleration of the obligations and liabilities owing by Borrower to 
Holder under this Note, and/or any other Loan Documents executed in connection herewith, in 
accordance with the terms hereof or thereof. 

The Principal Amount outstanding shall bear interest at a rate of interest per annum equal to 
12% (“Interest Rate”). The Interest Rate shall be calculated based on a 360-day year and 
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charged for the actual number of days elapsed beginning as of the Effective Transaction Date 
of this Note. 


Notwitbstanding any provision to the contrary contained in this Note and/or any Loan 
Documents executed in connection herewith, in no event shall the interest rate charged on the 
Loan exceed the maximum rate of interest permitted under applicable state and/or federal usury 
law. Any payment of interest that would be deemed unlawful under applicable law for any 
reason shall be deemed received on account of, and will automatically be applied to reduce, 
the outstanding Principal Amount and any other sums (other than interest) due and payable to 
Holder under this Note, and the provisions hereof shall be deemed amended and modified to 
provide for the highest rate of interest permitted under applicable law. 

S. Ex'rENSiONs & Renewai^. Borrower consents to any extension, renewals, or modifications of 
this Note or any part thereof without notice, and Borrower agrees that it will remain liable as 
such during any extension, renewal, or modification hereof until the Loan is hilly paid. 

9. Returned Checks Due To iNsuFFicmm'F unds. Borrower accepts and acknowledges that a 
foe of Twenty Dollars (USD $20.00) will be charged and applied to the Principal Amount for 
any check returned that was made by Borrower to Holder due to insuflicient funds in 
Borrower’s account. 

10. Prepayment. Provided that Borrower is notin default of the terms, covenants, and conditions 
of this Note pursuant to an Event of Default, this Note may be prepaid any time without 
penalty, in whole or in part, by paying Holder an amount equal to the sum of (i) the Principal 
Amount then outstanding; (!i) all interest due; and (Hi) any late charge and/or other charges or 
fees then due and owed to Holder, Borrower may prepay ail or part of this Note, which prepaid 
amounts shall be applied to the Principal Amount due in reverse order of their due dates, and 
shall be credited to installments of the Principal Amount in the inverse order of its Maturity. 

In the event Borrower is in default; (i) no portion of the Principal Amount or interest theieon 
may be prepaid. In the event that any Payment (or portion thereof) is received by Holder in 
advance ofthc Maturity Date orthe acceleration of Borrower's duties and obligation according 
to this Note, such Payment (or portion thereof shall not be credited against the obligations of 
Borrower under this Note and/or the Loan Documents executed in connection herewith 
(“Obligationa”) until the next, applicable due date noted on the Repayment Scheduie; and (ii) 
in the event tliat Holder receives Payment hereunder in excess of the scheduled amount of a 
Payment pursuant to the R^ayment Schedule, such excess shall be allocated to future 
Payments (up to the otherwise unpaid scheduled amounts thereof) and credited against the 
Obligations on the applicable due date of such future Payment as they become due. 

11. Security. Borrower agrees and acknowledges that until the Principal Amount and interest 
owed under this Note is paid in flilL tin's Note will be secured by Borrower’s contract with 
Minnesota Vikings Football, LLC (“Borrower’s Team”) with adate ofexecutioti on or around 
.fuly 20, 2015. In the event Borrower is traded, moves to, or signs a fi-ee-agent contract with 
another team based within the United States or outside of the United States whi le this Note 
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remains outstanding and in effect, this Note will be secured by whatever subsequent contract(s) 
Borrower enters into that replaces or follows the contract identified herein. 

In the event Borrower’s contract expires or Borrower’s Team files for bankruptcy. Borrower 
will be held personally liable for any outstanding Principal Amount and interest tliereon, plus 
any increases due to a foilure to pay or additional loan by Lender to Borrow'er undei' the terms 
of this Note. 

Borrower hereby consents to the issuance of a continuing writ of garnishment or attachment 
against his disposable earnings in order to satisfy, in whole or in part, any money judgment 
entered in fa vor of Lender pursuant to this Note, 

This Note shall be the joint and several obligation of Borrower, and Borrower’s sureties, 
guarantors, and endorsers hereof, and shall be binding upon them and their respective heirs, 
executors, administers, successors, admin istr^ore, personal representatives, and permitted 
assigns. Borrower shall pay the costs of all documentarjs revenue, tax, or other stamps now or 
hereafter required by any law at any time to be affixed to or which are otherwise made 
necessary as a result of this Note, and if any taxes be imposed with respect to debts secured by 
mortgages and/or deeds of trust with respect to notes evidencing debts so secured. Borrower 
agrees to pay Holder the full amount of any such taxes, and hereby waives any contrary 
provisions of any laws or rules of court now or hereafter in effect. 

IV. REMEDIES 

12. Representations ano Warranties. Borrower hereby makes the following representations 
and warranties, before and after giving effect to the transactions contemplated hereby this 
Note: (i) There is no claim, action, lawsuit, proceeding, arbitration, complaint, charge or 
investigation pending, or to the Borrower’s knowledge, currently threatened against or 
involving Borrower; (ii) Borrower has no obligations to make payments to any third patty 
pursuant to any instrument, judgment, order, writ, decree, note, or indenture; and (iii) in the 
event Borrower does have other obligations to make payments to a third party pursuant to any 
written instrument, Borrower has folly informed Lender of same, inadditionto any lietispiaced 
on BoTTower’s property pursuant to such obligations, via the “Other Current Liabilities / 
Liens of Borrower” document attached hereto as Exhibit B . 

13. Events of Default. The occurrence of any of the following cvent(5) shall constitute an 
“Event of Defaalt” under this Note: 

a) The failure by Borrower to pay or otherwise satisfy, or cause to be paid or otherwise 
satisfied, the Principal Amount and any interest accrued thereon, as accrued, as and 
when due in accordance with the Repayment Schedule and the terms hereof (i.e. by the 
Maturity Date): 

b) The voluntary filing by Borrower of a petition in bankruptcy or other action by 
Borrower seeking protection from Borrower’s creditors under bankruptcy or 
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insolvency laws (each a “Voluntary Petition," and collectively, tlie “Voluntary 
Petitions”): 

c) The filing of an involuntary bankruptcy petition by Borrower’s creditors, together with, 
the failure of such petition to dismissed, rescinded, or otherwise rendered of no 
further legal effect within, sixty (60) days of such filing (each an 'Tnvolunfarj' 
Petition,” and collectively, the “Involuntary Petitions,” and together with the 
Voluntary Petitions, “Insolvemy Petitions”); 

d) Any breach or violation by Borrower of Borrower’s representations, warranties, 
covenants, agreements, or obligations under this Note or any other Loan Document 
(Borrower acknowledges that all such representations, warranties, covenants, 
agreements and obligations of Borrower are fttndamental and a material inducement 
for Lender to enter into this Note and the Loan Documents, and that any breach, 
regardless of degree or nature, shall be considered material in nature and an Event of 
Defauh hereunder); 

e) Any volu ntary alteration by Borrower of the withholdings or deductions made from 
time to time by Borrower’s Team from sums due and owing to Borrower under 
.Borrower’s contract with Borrower’s Team in any manner that is materially 
inconsistent with Botrower’s prior withholdings or deductions, or that materially 
reduces the net ajnount of any payment to be made by Borrower’s Team under 
Borrower’s contract with Borrower’s Team; 

f) The unenforceability of any material term or condition of this Note or any other Loan 
Document; 

g) If Borrower makes an assignment of this Note for the benefit of creditors, or admits in 
writing Borrower’s inability to make Payments according to the Repayment Schedule 
as they become due; or 

h) The occurrence of any event defined as an “Event of Default” according to any Loan 
Documents executed in connection herewith this Note. 

Upon the occurrence of an Event of Default, and if said Event ofDelault shall remain uncured 
for a period of ten (10) days thereafter, at the option and upon the declaration of Holder and 
upon written notice to Borrower (“Acceleration Notice”), the entire unpaid Principal Amount 
and any accrued and unpaid interest thereon shall, without presentment, demand, protest, or 
prior written notice of any kind, all of hereby are expressly waived, be forthwith due and 
payabie, and Holder may, immediately and without expiration of any applicable grace period, 
enforce Payment of all amounts due and owing under this Note and exercise all other remedies 
^‘anted to Holder at law, equity, or otherwise. 

Furthermore and in addition to the foregoing, upon the occurrence of an Event of Default, this 
Note shall bear additional interest on the Principal Amount, plus any accamed interest and any 
other outstanding obligations under the Note, at a per annum rate equal to the lesser of (i) Ten 
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Percent (1 0 %), or (ii) the maximum interest rate that Borrower may by law be required to pay 
(“Default Rate*’). The Default Rate shall be computed beginning from the occurrence of the 
Event of Default (without regard to any notice or grace period) unti I the earlier of the date upon 
which (i) the Event of Default is cured to the Holder's sole satisfaction, or (ii) all obligations 
and liabilities under the Note are paid in full in cash, or via any legal tender agreed to be 
accepted by Holder. For purposes of clarification, the Default Rate shall be calculated based 
upon, and added to, the Principal Amount, plus any and all interest accrued thereon via the 
Interest Rate. 

14. Acceleration. In addition to Holder’s right to demand Payment in foil of ail obligations and 
liabilities owed by Borrower to Lender under this Note and/or any other Loan Documents 
executed in connection herewith upon the occurrence of an Event ofDefault, Lender shall have 
the right to demand immediate Payment of the outetanding Principal Amount and all interest 
accrued thereon if Borrower is offered terras similar to the financing contemplated for 
Bon-ower in the “Sure Sports Lending Term Sheet,” attached hereto as Exhibit C . 

15. Bankruitcv. Borrower hereby acknowledges that in the event Borrower becomes a party to 
an Insolvency Petition, whether voluntary or involuntary, under the United States Bankruptcy 
Code or any other insolvency law of any state or of the United States, whether or not an Event 
of Delault shall have occurred hereunder, Lender will bo required to retain legal counsel in 
order to represent its interest pursuant to the terms of this Note. In such event, to the extent 
permitted by law, and subject to the approval of the United States Bankruptcy Court, Borrower 
agrees to reimburse and pay Lender, upon demand, any and all attorney’s fees and costs, 
including, without limitation, court costs incurred by Lender in connection with any and all 
aspects of such representation. Without limiting the generality of the foregoing, Lender shall 
be entitled to reimbursement of all attorney’s fees and costs incurred in connection with 
consultation concerning the bankruptcy filing, negotiation concerning the treatment ofLender, 
consultation concerning the impact of the proposals by Bon-ower regarding administration of 
the bankruptcy estate, preparation and filing of prooft of claim, and the filing and prosecution 
of motions and/or adversary proceedings. To the fullest extent permitted by law, the fees and 
costs referred to herein shall be deemed part of the overall obligation owed by Borrower to 
Lender and shall bear interest at the applicable Interest Rate set forth in this Note fivm the date 
the attorney’s fees and costs are incurred by Lender. 

16. Delay. The foiiurc or delay by Holder in the exercise of any power, right, or privilege, or to 
declare any defiiuit hereunder, shall not operate as a novation of this Note or as a waiver 
thereof. Any and all waivers of any term or provision contained in this Note, or any power, 
right, or privilege besto-wed upon Holder hereunder, must be in writing, signed by Holder. 

17. CUMULATTVE. The remedies under this Note shall be cumulative in nature, concurrent, and 
may be pursued singularly or successively together, at the sole discretion of Holder, and may 
be exercised as often as occurrence thereof. All rights and remedies existing hereunder are 
cumulative, and not exclusive of any rights or remedies otherwise available. 


. 813400/2018 
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18- Costs. Borrower shall be liable to pay all reasonable and necessary Collection Costs, 
including, without limitation, those relating to reasonable attonrey’s fees incurred by Lender 
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due to Borrower’s failure to make Payment as described herein and/or Lender’s enforcement 
of this Note, whether by court action or otherwise. 

No rNlD MCnvE Relief. Borrower hereby waives the right to assert a claim or counterclaim 
against Lender for injunctive relief and/or specific performance arising out of or relating to 
this Note, including, without iimitation, any claim or countcreJaim against Lender relating to 
the exercise of Lender’s rights and remedies arising out of or relating to this Note. Borrower 
hereby acknowledges that any claim or counterclaim against Lender arising out of or relating 
to this Note can be adequately remedied by action at law for money damages. 

20. Waiver of Jury Trial. Lender and Borrower hereby knowingly, voluntarily, and 
intentionally waive the right either may have to a trial by,jury in respect to any litigation based 
hereon, or arising out of, under, or in connection with this Note and/or any Loan .Documents 
executed in connection herewith, or any course of conduct; course of dealing, statements 
(whether oral or written) or actions of either Party. Borrower hereby represents that no 
representations of fact or opinion have been made by any individual to induce this waiver of 
trial by jury or to in any way modify or nullity its effect, 

21 ■ Confession of Judgment. Lender acknowledges that Borrower’s execution of this Note and 
providing of the Loan is contingent upon, and is primarily induced by, Lender’s execution of 
the Confession of Judgment (“Confession of Judgment”) provided by Borrower in 
conjunction with the Loan Documents. Lender acknowledges that the Confession of Judgment 
is a legal document executed under penalty of perjury, and shall be enforceable in any court of 
law in the jurisdiction governing the execution of this Note. The Confession of Judgment is 
attached hereto as Exhibit D. 

V. MISCELLANEOUS 

22. Binding. This Note shall be binding upon Borrower and Boirower’s successors and permitted 
assigns, shall inure to the benefit of Lender and its successors and permitted assigns, and may 
be assigned by Lender without seeking prior approval from Borrower. Borrower may not 
assign this Note or any of Borrower’s obligatioiis and liabilities hereunder without the prior 
written consent of Lender. Any such purported assignment in contravention of this provision 
shall be null and void. 

23. Waivers and Acknowledgements of Borrower. Borrower hereby (i) waives presentment 
for payment, demand, protest and notice of presentment, notice of acceleration, notice of 
protest, notice of nonpayment, notice of dishonor, and each and, every notice of any kind 
respecting this Note and the enferocment hereof; (ii) agrees and acknowledges that Lender at 
any time or times, without notice to or obtaining Borrower’s consent, may grant extensions of 
time, without limit as to the number ofthe aggregate period of such extensions, for the Payment 
of any amounts owed pursuant to the Principal Amount, plus Interest and/or other sums due 
and owed to Lender hereunder; (iii) waives all exemptions, including, without limitation, with 
regard to garnishment, under the laws of the State of New York and/or any other state or 
territory of the United States of America, to the fullest c.\tant permitted by law; and (iv) waives 
the benefit of any law or rule kitcnded for Borrower’s advantage or protection as an obligor 
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under this Note or providing for Boirowcr’s release or discharge from Habilily under this NotSj, 
in whole or in part, on account of any facts or circumstances other than full and complete 
payment of all amounts due under this Note. 

24. Relationship. Lender and Borrower intend that the relationship created and evidenced by this 
Note shall be solely that of debtor and creditor, and that nothing in this Note shall be construed 
or interpreted as creating a joint venture, partnership, or any other type of agency relationship 
between Lender and Borrows, 

25. Notices, All notices or other communications hereunder shali be in writing and shall be sent 
via email or by prepaid first class U.S. mail to a Party at its address given above, or to any 
other address as to which such Party notifies the other, and shall be deemed given one (1.) day 
following the issuance thereof if sent by email, or three (3) days following the deposit thereof 
with the United States Postal Service. 

26. Severability. Any term or provision of this Note that is deemed invalid or unenforceable by 
a court of competent jurisdiction shall be modified and enforced to the fullest extent permitted 
by law or statute, and shall not affect the validity or enforceability of the remaining terms and 
provisions hereof. 

27. Governing La w: Jurisdiction. This Note shall be deemed entered into in the State of New 
York, and shall be governed and construed under the laws of the State of New York, without 
regard to conflict of law principles thereof The Parties hereby irrevocably submit to the 
exclusive personal Jurisdiction and venue of any state or federal court sitting in the State of 
New York regarding any action or proceeding arising out of or relating to tliis Note, hereby 
waive any claims of objections or defenses thereto, and hereby irrevocably agree that all claims 
in respect of such action or proceeding shall be heard and determined in such New York state 
or federal court, 

28. Entire AGRl;E^'^ENT. All understandings, representations and agreements heretofore with 
respect to this Note are merged into this Note, which, together with the Loan Documents 
executed in connection herewith, fully and completely express the agreement betw'een Lender 
and Borrower. Borrower acknowledges that neither Lender nor any other party acting in 
concert with Lender has made any representation, warranty, or statement to Borrower in order 
to Induce Borrower into executing this Note, and hereby expressly waives any and all claims 
for fraud in the inducement. 

The terms and provisions contained in this Note may not be terminated orally, or varied, 
discharged, altered, or modified except by a writing signed by the Party to be charged 
therewith. 

This Note may be executed in one or more counterparts, each of which shall be deemed an 
original, and all of which taken together shall constitute one and the same instrument. Any 
signature delivered by a Party via facsimile or electronic transmission shall be deemed an 
original signature hereto. 
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29. AMBiOUi rins. Each Party acknowledges that its legal counsel lias participated in the 
preparation of this Note and therefore stipulates that the rule of construction staling that 
ambiguities are to be resolved against the drafting Party shall not be applied in the 
inteiprctation ofthis Note to favor one Parly against tlie other. 

30. Li-GAL CotJNSt-L. THIS DOCUMENT CONTAINS LEGAL TERMS AND RIGHTS 
THAT AFFECT BORROWER. BORROWER HEREBY ACKNOWLEDGES THAI' 
LENDER HAS ADVISED BORROWER TO SEEK INDEPENDENT LEGAL 
COUNSEL AND IHAT BORROWER HAS SECURED OR HAS HAD THE 
OPPORTUNITY TO SECURE LEGAL COUNSEL TO REPRESENT BORROWER IN 
CONNECTION WITH THIS AGREEMENT- 


IN WITNESS WHEREOF, and intending to be legally bound, the undersigned have caused 
this Note to be duly ej<Ecutcd as of the Effective Transaction Date written above. 



By; Adrian Lewis Peterson 


By: Paul Deangelo 
lha\>e authorilyfo binclLemkr 


2 E Rivercrest Dr. 
Houston, TX 77042 


DcAiigclo Vehicle Sales, LLC 
9 Banks Avenue 
McAdoo.PA 18237 


STATE OF _) 

)SS; 

COUNTY OF _) 

On October 27, 2016, Adrian Lewis Peiei'son, personally kno^vn to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the vvitbin insiniment and ncknowledgcd to me that hc/slie 
executed the same in his/licr capacity, and that by hus/lier signature on the insti'iiinonl, the individual, or the person on 
behalf of vvhtcli the individual acted, executed the instrument. 

Notary Public 

— I «n n «■» m «ir i m 

MARK ALLAN FEHLKE I 

notary public I 

MINNESOTA 

My ComrmsstOfi Expires Ja» 31.2Q21 * 
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EXHIBITS TO PROMISSORY NOTE 
REPAYMENT SCHEDULE 

OTHER CURRENT LIABILITIES / LIENS OF BORROWER 
SURE SPORTS LENDING TERM SHEET 
CONFESSION OF ,TUDGMENT 
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Exhibit A 

REPAYMENT SCHEDULE 
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Exhibit B 

OTHER CURRENT LIABILITIES / HENS OF BORROWER 

• Loan with Crown Bank - Two MilHon, Four Hundred Thousand Dollars (USD $2,400,000.00) 
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Exhibit C 

SURE SPORTS LENDING TERM SHEET 


Adrian Peterson 
Draft Outline oPTerm* 
October 18'^ 2016 


'I'bis Summary of Preliminary Terms aod CoitdHion.s Is intended as an outline of the terms to a^tply to the financing 
eantcmplated ft>r Adrian Peterson. It docs not represent and may not he relied upon as ixprescnfins any eommiltncnt to 
fund the entire loan request. 


facility: 
Purpose; 
Borrorven 
Loan Amount: 
Itate: 

Term: 

Amortization: 

Repayment: 


Centraei advance on a SI 8M NFL Contract betivcen Adrian Petcr.scm andlhc Vtinnesoto Vikings 
Consolidate, reduce the rale and defer payments on existing un.sccuied debt 
Adrian Peterson 
S5,200,000 
12% 

S months 
Balloon 

Kepayment of alt principal and accumulating interest deferred until ivjaturity Date 






feMii 


l-Nov-16 

$0 

$0 

so 


l-Doc-16 

so 

$0 

so 


I-,lan-17 

so 

$0 

$0 

■■ 

LFeb-17 

$0 

so 

so 


1-Mac-17 

$260,000 

$5,200,000 

$5,460,000 


HHH 

CTSIiH; 

mmm 



Disbursement; 


Fees: 


PayofTThrivesl Specialty Funding Loan (■.S3,197,250) 

Initial Payment on Cmvn Bank Loen (Eat) ($1,339,696) 

Ijcnder Origination Fee (S208.000) 

SSL Iftiderwritlng Fee ($ 104.000) 

DUgrscG Insurance (&it) ($ 160.905) 

Purchase S8M LOV Policy (Brt) {$ 159.650) 

r..egnl/Closing Costs _ ($17.500) 


*lnitial Pigment required upun execuliun of Forbearance Agreement provided by Crmm Saak 

Any usual and customary ices related to clo.smg, loan documcntalicn & due diligence are at tlic 
sole discretion of tbc loan ladlitator. 
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Umicrwilitig let to be paul toSiw Sports Lending on tlic initial funding and any, increiisc. extension, 
modincatiuii or rcHnance provided by the Lender. 

Any snvings provided by Sure Sports landing below above estimates will be passed tlirough to ilic 
Borrower at a rate of 60/40 in favor of titc Borrower. 

Closing: Estimated to be on or October 26*, 2016 

Reniiircmcnl.s; Borrower to niaintnin .stinicient direct deposit relationship with Lender at the sole discretion oJ'thc 

Lender 

Di.sbonor & D).sgruec In.suranee to be retained throughout the entirety of the loan al die iioirowstr’s 
expense 

I.ender to be named as sole lieneficinry on existing S3iVI Liiss-nf-Valuc, i’ennanent 'frtfal 
Disability Insurance Boltcy 

liCnder to be named as primary benefletary on e.\isling .SSM Loss-nf-Valuc, I’criiianvnl Total 
Disability Insurance Policy 


Other: 


No pre-payment penally 



14 



[FILED: ERIE COUNTY CLERK 08/24/2018 04:34 PM| 


NYSCEF DOC. NO. 2 

10/27/2016 17:26 7634241857 


MAra< PEHLKE 


INDEX NO. 813400/2018 
RECEIVED p^^;E^g^^^/24/2018 


Exhibit D 

CONFESSION OF JUDGMENT 

Pursuant to New York Civil Practice Law & Rules §3218, I, ADRIAN LEWIS 
PETERSON (“PETERSON”), hereby admit, acknowledge, certify, and confess judgment to 
DEANGELO VEHICLE SALES, LLC (“Lender”) upon the terms and subject to the conditions 
set forth below: 

1. Factual Basis for Confession of Judgment. Pursuant to the Promissory Note, Loan and 
Security Agreement, and other documents entered in between PETERSON and Lender on or 
around October 27, 2016 for the purpose of efTecting tlie transaction referred to therein 
(collectively, the “Loan Documents’^, Lender loaned Five Million, Two Hundred Thousand 
Dollars (USD $5,200,000.00) (the “Loan”) to PETERSON. The Loan Documents reflect 
Lender’s providing of the Loan to PETERSON. The Loan is in the original principal sum of 
Five Million, Two Hundred Thousand Dollars (USD $5,200,000.00) and bears interest at the 
rate of Twelve Percent (12%) per annum. The Loan, and all interest accrued thereon, is due 
and payable in full in five (5) months. 

2. Confession of Judgment. Subject and pursuant to the Loan Documents, PETERSON hereby 
confesses judgment to Lender for all sums fliat have come due and remain unpaid under the 
Loan Documents (the “Balance Due”). PETERSON hereby authorizes entry of Judgment 
against PETERSON, and in favor of Lender, for the Balance Due, pursuant to the terms of and 
subject to the conditions set forth in this Confession of Judgment. 

3. Authority and Procedure for Entry of Judgment. PETERSON hereby empowers the Clerk 
of the Supreme Court located in Erie County, New York (the “Clerk”) to enter Judgment 
against PETERSON, and in fhvor of Lender, for the Balance Due upon the occurrence of an 
Event of Default, as such terra is defined in the Loan Documents, and the giving to him of all 
notices, if any, as required by the terras of the Loan Documents. As a condition to entry of the 
judgment amount reflecting the Balance Due, Lender shall, either personally or through an 
attorney authorized to practice in the State of New York, make and file with the Clerk a pre- 
judgment affidavit (the “Affidavit”). The Affidavit shall state with particularity; (i) the 
existence and nature of the Event ofDefoult, (ii) the giving of all notices, if any, as required 
by the Loan Documents, and (iif) the failure of PETERSON to pay the Balance Due prior to 


15. 
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the expiration of any applicable grace period. The Affidavit shall be accompanied by an 
accounting and/or statement showing the calculation of the Balance Due, together with copies 
of notices of nonpayment sejit and responses to such notices, if any. PETERSON shall be 
provided with copy of the Affidavit at least three (3) business days prior to the filing of same. 
Based upon the Affidavit, the Court may immediately enter judgment against PETERSON, 
and in fevor of Lender, fbr the Balance Due as set forth in the Affidavit. L^der may not enter 
judgment against PETERSON or file this Confession of Judgment with any court unless and 
until the Affidavit has been filed with the Clerk. 

4, Termination of the Confession of Judgment. This Confession of Judgment shall 
automatically be terminated, and deemed null and void, upon the payment of the Loan in full, 

5. This conSftgidb of judgment is not for the purpose of securing Lender against a contingent 



ADRIAN LEWIS PETERSON 




Date 


VERIFICATION 

I, ADRIAN LEWIS PETERSON, Iravc read the foregoing Confession of Judgment and 
know the contents thereof. I declare under penalty of perjury that the factual statements set forth 
in the foregoing Confession of Judgment are to the best of my knowledge true and correct and that 
this Verification was executed on or around October 27,. 



A4ftUAN LEWIS PETERSON 


STATE OF _ 

COUNTY OF 


.) 

)SS: 


On October 27, 2016, Adrian Lewis Peterson, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that he/she 
executed the same in his/lier capaoily, and that by his/her signature on the instrument, the individual, or the person on 
behalf of which the individual acted, executed the instrument. 




MA?^ ALLAN PEHIKE 
NOTARV PUBLIC 
MINNESOTA 

% Conmwiwi Eypiifj) j,n, 3-1,2021 
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LOAN and security AGREEMENT 

THIS LOAN AND SECURITY AGREEMENT (“Agreement") is made and emcred into as of 
this 27“'’ day of October, 2016 (“Effective Date")! 

BETWEEN: DEANGELO VEHICLE SALES, LLC, a limited liability company duly 
organized and existing under the laws of the State of Pennsylvania 
(“I/cnder”), having a principal address located at 9 Banks Avenue, 
McAdoo, PA 18237; 

AND: ADRIAN LEWIS PETERSON, an individual having an address located 

at 2 E Rivercrest Dr., Houston, TX 77042 (“Borrower”) 

With each being referred to individually as a “Party," and collectively as the “Parties" throughout 
this Agreement. 


RECITALS 

WHEREAS, Borrower desires to obtain a loan irom Lender in the aggregate principal 
amount of Five Million, Two Hundred Thousand Dollars (USD $5,200,000.00) (the "Loan"); and 

WHEREAS, Lender is wJlIing to flind the Loan to Borrower upon execution of and subject 

to the terms and conditions contained in this Agreement and the other Loan Documents described 

herein. ■' ' . '' 

. -.it'.' J> u: 

NOW, THEREFORE, jn cp^nsidpatton of the Loan and the mutual covenants and 
agreements contained herein, an^ iht'eilidirig to be legally bound, Lender and Borrower hereby 
agree as follows: 

L DEFINITIONS 

In addition to any other terms defined in this Agreement or the Loan Documents, the following 
terms shall have the meaning set forth with respect thereto: 

L Applicable Law. “Applicabffe'taiv” shall rd^an all laws, statutes, regulations, rulings, orders, 
codes, ordinances, interpretive guidance, rules, treaties or other requirements ol' any 
governmental or administrative authority with competent jurisdiction over Borrower or any of 
Borrower’s activities or assets. 

2, Borrower’s team. “Borrower’.s Team” shall mean Minnesota Vikings Football, LLC, and 
its successors and assigns with reSpect to the Player Contract. 

* , ' ' 

3. CLOSTNQ. “Closing" shall mean thb funding Of the Loan and the consummation of the other 
transactions contemplated by tKls Agreement.. 


V 
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4. Loan application. “Loan A]pplicafion’' shall mean the certain loan application executed and 
delivered by Borrower in connection with the Loan. 

5. loan DocuMfiN73. “Loan Docti'ments” shall mean this Agreement, the Promissory Note, 
and/or all other documents, instruments, and agreements executed and/or delivered by 
Borrower, or any third party,ifor the benefit of Lender, in connection with the Loan, 

6. Obligations. “Obligations’- shall mean the obligations evidenced by the Promissory Nolc 
and/or any other Loan Document including the payment of all principal and interest thereon, 
together with all other indebtedness and costs and expenses for which Borrower is responsible 
for under this Agreement or any of the Loan Documents. 

7. Payment . “Payment” shall mean the transfer by Borrower to Lender of any monies due and 
payable to Lender under the terms of this Agreement and/or the other Loan Documents. 

8. Player contract. “Player Contract” shall mean the contract, as may be amended from time 
to time, between Borrower and Borrower’s Team, together with all applicable provisions of 
the related collective bargaih 111^11 a^.eement and all rules promulgated by Borrower’s Team or 
the professional league in which Borrower plays in accordance therewith, 

i-.- . ;■ 

9. FLepayment Schedule. “Repayment Schctiule” shall mean the payment schedule attached to 

the Promissory Note as Exhibit A. ' ‘ 

n. FUNDING AIVD PAYMENT OF THE LOAN 

10. Lender Account, Lender shall; designate a Lender-owned bank account to serve as the 

funding account for the purpose of.Payment (“Leader’s Account”). In addition to the other 
purposes described in this Article II, Hinds placed in Lender’s Account may be used by Lender 
to pay any bank fees incurred'by! LeiJHcrm connection with the maintenance of Lender's 
Account. (U if ^ 

11. Closing: PtSTRisu-noN of Loan Proceeds. Uoon execution and delivery by Borrower to 
Lender ofthis Agreement, the Promissory Note, and such other documents and agreomcnia as 
Lender may reasonably require, in Lender’s sole discretion, from Buyer in connection with the 
Loan, Lender shall fond the Loan and distribute the proceeds thereof in accordance with the 
“Loan Proceeds Distribution Schedule,” attached hereto as Exhibit A. 

m. SECURITY 

12. Grant of Security Interest. Inf'iiii'Jer'io secure tHe prdmpt Payment and performance of all of 
Borrower’s Obligations, arid th<b Payment and performance of all of Borrower's other 
obligations under the Loan Efeciirricnts,'Borrower hereby grants Lender a security intcre.st in 
and to the Player Contract. / 

13. PERFEcnON OF SBCURtTY INTEREST. Borrower shall deliver to Lender any and alJ instruments, 
documents, and certificates, as deemed necessary by Lender, duly endorsed and/or 
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accompanied by instruments of assignment and transfer, in form and substance satisfactory to 
Lender. Borrower shall deliver aitid/or Lender shall have received evidence satisfactory lo 
Lender that, upon the filing, and,.recording .pf.imy financing statements required by Lender 
hereunder, Lender shall have .a',y^id.and perfected {\rs\ priority security interest in the Player 
Contract, Borrower authorizes'L^Hlder to file financ?h\g statements and addenda, conlintiation 
statements and amendments'ttiereffo, personal property security agreements and addenda, and 
continuation statements and amendments thereto, all in such form and in such filing offices as 
Lender may require to perfect'Orto preserve, maintain or continue the perfection oftlie security 
interest in the Player Contract an^ Lender’s priority. Borrower further agrees to execute and 
deliver to Lender, or to cooperate with Lender In obtaining from any third party, upon Lender’s 
request, any control agreement, acknowledgment of bailment, or other document Lender may 
request in order to perfect or to preserve, maintain, or continue the perfection of Lender’.s 
security interest in the Player Contract and its priority. Borrower .shall pay the costs of filing 
any financing statement, financing'katemeiit addendum, continuation statement or lerminaiion 
statement as well as any recordation or transfer tax required by law to be paid in connection 
with the filing or recording of any such document. A carbon, photographic, or other 
reproduction of this Agreement is sufficient as a financing statement. Borrower shall not file 
any amendments, correction statements or termination statements concerning the Collateral 
without the prior written consent of Lender, 

14. Power qp Attorney. Borrower authorizes Lender to request other secured parties of 

Borrower to provide such accountings, confirmations of collateral, and confirmations of 
statements of account concern i'fig^Sorrowef as Lender may require. Borrower hereby appoint.s 
Lender or any officer of BbrroW^r’S attorney in fact for purposes of endorsing 

Borrower’s name on any such ^ifpSts to be'Si'livercd to other secured partie.s of Borrower, 
which power of attorney is cSjuj|jled'‘With;an interest Uhd irrevocable. 

15. Cross-Collateralizatiqn.' Ih addition'tB'%orrDvi.'cr’s Obligations, the security interest 
granted by this Agreement ^ures the principal of and interest on all other payments, 
premiums and other amounts.^ue 'or that may become due under any now existing or hereafter 
incurred indebtedness of Boirbwer to Lender. 

IV. REPRESENTAfl6NS AND WARRANTIES 

’ ! Ill.f . , 

Borrower hereby represents and warrafils tb Lt^hder each of the following; 

a) Borrower and Borrower'*s assets are in frill compliance with all Applicable Law. and 
the execution and delivery of this Agreement and the Loan Documents by Borrower, 
and the performance by Borrower of his duties, obligations, and responsibilities 
hereunder and thereunder, will not violate any Applicable Law, 

b) Upon execution and delivery by Borrower to Lender, this Agreement and the other 
Loan Documents cxecutcd,,in conneetbn herewith constitute valid and legally binding 
obligations of Borrovsi|^^ci5forcea[3le;a^amst Borrower in accordance with the terms 
and provisions hereoTantfilleredf. '’.‘T-u ’' 

!: ■li.'tiUt" • 

••J ’ ** 

■ ■ i 3 
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j) 


k) 


c) There is no pending proceeding involving or, to the best of Borrower's knowledge, 
threatened against Borrower before any court of governtnentai authority, agency, or 
arbitration authority; > • 

d) There is no agreement or other document, or other duties, responsibilities, or 
obligations, binding on Borrower or that would affect Borrower's rights, assets, or 
properties in a manner that would conflict with or any way prevent the execution, 
delivery, or carrying out of the terms of this Agreement and the other Loan Documents 
that has not been made known to Lender by Borrower; 

■ ■, . ' v;. 

e) Borrower has good titib'iti ;^hd to Borrbjver’s assets described in the Loan Application; 

0 All taxes and assessments^ of any nature due and payable by Borrow'er have been paid, 
and Borrower has filed all tax returns that Borrower is required to file; 

g) Borrower has provided Lender with a true, accurate, and complete copy of the Player 
Contract; the Loan Application fairly represents Borrower’s financial condition as of 
the date of such Loan Application; there has been no material adverse change in 
Borrowers financial condition, debts, or earnings since the date of execution of .such 
Loan Application; and ali factual information provided by Borrower to Lender is and 
will remain accurate on.the-date as ofwhich such information is delivered to Lender 
and is not and will nof be“a*lf^mplete by the omission of any material fact necessary to 
make such information noV'iinacourate or misleading; 

h) Upon the consummation of the transactions contemplated by this Agreement at 
Closing, except for the Obligations evidenced and secured by the Loan Documents, 
obligations described in the Loan Application, and unpaid payroll taxes withheld by 
Borrower’s Team: (i) Borrower wifi have no Individual liability, fixed or contingent, 
in excess of the amount of the Loan, and (ii) Borrower’s aggregate accrued liabilities 
(including, without limitation, accrued utility bills, insurance premiums, taxes, 
subscriptions, rents,-a’pd.seftice fees);'ii'hethcr or not the due and payable will not be 
greater than two (2) tifhii^,ffii;amounfWthe,Loan; 

i) Except as already m^^e kHown'to Lender, Borrower is not a guarantor or co-signor 
with respect to, and Is n6l otherwise directly or indirectly responsible for, the financiai 
obligations, indebtedness, or liabilities of any third party, and, except as provided for 
in the Loan Documents and Loan Application, Borrower has not agreed to indemnify, 
defend, or hold harmless 'sny third party; 


Borrower has not engaged ih any wrongful conduct that could give rise to any future 
material liability under ah^igrefemenf or Applicable Law; 




To the best of Borrowaf’s ’feino'wledge, Borrower is not suffering from any mental (3r 
physical condition that will rnatcrially adversely affect, or could be reasonably 
expected to materially adversely affect, Borrower’s ability to perform as a profe.ssionaI 



rv; 

' ; l. !■. 
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athlete at a level consistent with Borrower’s past performance, at all times while the 
Obligations remain otitstaiiding; 

l) Neither Borrower, nor to'the best of Borrower’s knowledge, Borrower’s Team, is in 
breach of any term or tibttdifions contttined in the Player Contract, and Borrow-er is not 
in default of any material bbligtitictnb contained in any other instrument or agreement; 
and 

■' .i f, 

,1 

m) All representations and warranties hereunder shall be deemed made at and as of the 
Effective Date hereof and at and as of Closing. 

V. COVENANTS 

16. A ffirmative Covenants. Until full payment and performance of all of the Obligations. 
Borrower shall, unless Lender, consents otherwise in writing (and without limiting any other 
requirement contained in any other Loan Document), do each of the following: 

a) Strictly comply with alJ Applicable Law; 

b) Within a reasonable time (and ini no"ievent later than seven (7) days follow'ing the 
occurrence of any event described herein) advise Lender in writing of: (i) any injury, 
illness or other mediiial condition that has materially adversely affected, or could 
reasonably be expected .tS materially adversely affect, Borrower’s ability to continue 
to perform Borrower’s obligations undpr the Player Contract at a level consistent with 
Borrower’s past perfdmance; (ii) any other condition, event, or act that ha,'i materially 
adversely affected, of^btiild rea^onab'ly be expected (o materially adversely afTeci. 
Borrower’s mental or bhys'i&I HbaltW,'assets, liabilities, financial condition, reputation 
or ability to perform and ddttiply with the Loan Documents, or Lender's rights under 
the Loan Documents; (iii) any failure or alleged Ibilure of Borrower to comply with the 
Player Contract, or any claim by Borrower’s Team or the professional league for which 
Borrower plays, or any of their respective representatives, that Borrower's 
compensation under the Player Contract will or may be suspended, terminated, set off 
or reduced, or that Borrower is or may be obligated to repay any such compensation or 
pay any fine or penalty; (iv) any material change in Borrower’s obligations thereunder; 
(v) any actual or pending loan or trade of Borrower to another team, or buyout or 
assignment of the Playe’fC&ntract, or other material change in the terras, location, or 
requirements ofBoi‘ri3U>^r’'s ^mfiloynrt^l'by Borrower’s Team; (vi) any amenclmenl or 
proposed amendment;,to'the^,Player Contract; (vii) any litigation that is filed by or 
against Borrower; aniJ'(v*i^y^the O'ccuirencc of any event that would constitute an Event 
ofDefeult under this Agreement orany.ofthe Loan Documents; 

< ; •• t t 

c) Pay ail of Borrower’s taxes, assessments, and other obligations, including, without 
limitation, taxes, cost^, fobs, charges, or other expenses arising out of this transaction, 
as they become due a'fid jjayable; 

% , 1 'A • 
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d) Strictly observe, perfiiriiVij^’and all of Borrower’s obligations under the 

Player Contract, and ‘talkej Afid use'fe'e^t efforts to cause Borrower’s Team to pay 
Borrower the maximurn cOifftpenption conte'rhplated by the Player Contract; 

e) Maintain in ftiil force.and effect at all-times the following insurance policies, in each 
case naming Lender as an additional irtsured and requiring that the insurance company 
provide Lender with/at .least thirty (30) days prior notice of any modification, 
cancellation or non-renev?t"al: 

■M f . 

Insurance coveriiig the liability of Borrower to third parties for any bodily 
injury, deathi;'propet^ damage or economic damage resulting from the acts 
or omissions of Borrower or Borrower’s agents or representatives, with 
limits of not less than One Million Dollars (USD $1,000,000.00); and 

All disability policies maintained by or for the benefit of Borrower as of the 
Effective Date hereof; 


ii. 


f) Execute such fiirther documents and instruments and take such further action as may 
be required by Lender and/or the terms of this Agreement, as may be reasonably 
requested by Lender, at and following Closing; and 

g) Provide updated fmaff^|l'rfi!erhcnts ph-a yearly basis. 

17. Negative Covenants. Unfil'fuli'ipaymient and performance of all obligations of Borrower 
under the Loan Documents, Borrower shall.not, without the prior written consent of l^endcr 
(and without limiting any requirement coka'iny in any other Loan Document) do any of the 
following: 

a) Incur any additional ftabljities, fixed or contingent; guarantee, co-sign, or otherwise 
directly or indirectly' assume or otherwise accept responsibility for the financial 
obligations, indebtedness, oh lia^bilities of ahy third party; agree to Indemnify, defend, 
or hold harmless any tkrd.!|3ar^'; of dhgage in any wrongful conduct that could give 
rise to any material liafeljify undw any agreement or Applicable Law; 

b) Amend, assign or terminate;' or consent to any amendment, assignment or termination 
of, the Player Contract; or waive, compromise, settle or forbear the exercise of any right 
or remedy, or the receipt of any compensation or benefit, under the Player Contract; or 


c) Fail to strictly observe and perform any of Borrower'’s duties and obligations under tlic 
player Contract, or otherwise fail to use best efforts to cause Borrower’s Team to pay 
Borrower the maximum compensation contemplated by the Player Contract. Without 
limiting the foregoing?;S^!iTpwcr shallnbt do or fail to ^ anything that could result in 
a claim by Borrower^S'T^,^k orthe pj;i^^ionaI league for which Borrower plays for 
that Borrower’s Tc^ h^i,.-the right to suspend, terminate, setoff, or reduce the 
compensation payable tO'B<3fTow/fer under the Player Contract, or require repayment by 
Borrower of any suchicorilpensation. 


M ml 
; Ji:n 
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VI. DEFAULT 


EventoF Default. For the purposes ofthis Agreement, each ofthe following .shall con-siitute 
an “Event of Default” under this Agreement: 

a) The occurrence of any '^vprit of Default as defined under the Promissory Note or the 

other Loan Documei^; W'-?'' ' . 

b) The breach by Borro^Cij‘|of any' representation, warranty, covenant, or agreement 
contained in this Agreement. 

19. Material inducement. Each representation, warranty, covenant, and agreement by Borrower 
set forth in this Agreement is fundamental and material to this Agreement, and has been 
specially negotiated and relied upon by Lender as a material inducement to make the Loan and 
consummate the other transactions contemplated by this Agreement and the other Loan 
Documents. All such representations, warranties, covenants, and agreements shall be strictly 
construed such that anything less than full, complete and strict truthfulness, accuracy, 
completeness, and compliance therewith shall be considered a material breach, 
notwithstanding any lack of knowledge, control or culpability on the part of Borrower, and 
without regard to any mitigating foctors. Under no circumstances shall Borrower be entitled to 
receive any notice of or opportunity to cure, any breach ofthis Agreement, except as otherw ise 
provided by Lender in Lender’s sole discretion, it being understood that the occurrence of such 
breach shall constitute an immediate Event of Default under this Agreement. 


20, Remedies Upon Event of Default. Upon the occurrence of an Event of Default, Lender shall 
have all rights, powers, and rernedies available to Lender under each ofthe Loan Documents, 
as well as all rights and reniedM^ayailable'aTlkw or in equity, including, without limitation, 
the right to accelerate and de'ffia^^d/immediat© payment of all Obligations. Such remedies shall 
be cumulative in nature, cone,uri'ent,.'and .may be pursued singularly or successively together, 
and the exercise or beginnirig^of t& exercise by Lender of any one or more of such rights, 
powers, or remedies shall not''ptecl'ude the simultaneous or later exercise by Lender of any or 
all such other rights, powers, Or remedies. 

21. Notices. All notices or comniunitations hereunder shall be in writing and shall be sent via 
email or by prepaid first clasS mail to a Party at its address given above, or to any other 
address as to which such P^rty i&tifies the other, and shall be deemed given one (1) day 
following the issuance thereof'if seiit by cmai,|, or ihree (3) days following the deposit thereof 
with the United States Postal Servfo'c, ” 

r f ■ C- ’ ■ ' 

VIL MlSCELLANEOtJlg''’'''' * 


22. Delay. The failure or delay by Lender to insist upon the strict performance of any term, 
condition, covenant, or provision contained in this Agreement or the other Loan Documenl.s, 
or to exercise any rights, power, or remedy consequent upon a breach thereof, shall not 
constitute a waiver of any such term, condition, covenant, or provision or of any such breach. 


f., . !?• I • 




•ns 


: ’’.1 



i 



INDEX NO. 813400/2018 


[FILED: ERIE COUNTY CLERK 08/24/2018 04:34 PM| 

NYSCEF DOC. NO. 2 

10/27/2016 17:26 7634241357 . MARK PEHLKE 


RECEIVED lp,^^gEFj_:yyQj|/24/2018 


Vr I 

or preclude Lender from exercising any such right, power, or remedy at any later time. Any 
and all waivers of any term, condition, covenant, provision contained in this Agreement, or 
any power, right, or remedy be^dwed upon Lender hereunder, must be in writing, signed by 
Lender. ' . ' 


23. Documents. All documents, certificates, and other items required under this Agreement to be 
executed and delivered by Borrower to Lender shall be in form and content sati,sfacLoi'y m 
Lender and its counsel. 


24. Severability. Any term or provision of this Agreement that is deemed invalid or 
unenforceable by a court of competent jurisdiction shall be mod ified and enforced to the fii (lest 
extent permitted by law or statute, and shall not affect the validity or enforceability of the 
remaining terms and provisions,hferapf 

25. Binding. This Agreement shall be binding upon Borrower and Borrower’,s successors and 
permitted assigns, and shall Inure fo the benefit of Lender and its successors and permitted 
assign, and may be assigned by Lender wifiiout seeking prior approval from Borrower. 
Borrower may not assign this Agreement or any of Borrower's duties, obligations, and 
liabilities hereunder without the prior written consent of Lender. Any such purported 
assignment in contravention of this provision shall be null and void. 

26. Indemnification. Borrowerlfiereijy indemnifies, defends, and holds harmless Lender and its 
3Uccessor.s and permitted assi^hs.fifom and against'iany and ali claims, demands, suits, losses, 
damages, assessments, fines, pent(lft'iei,‘'lib^t^,'6r other expenses (including, without limitation, 
reasonably incurred attorney’s fee's and costs) arising out of or relating to any of tlic 
transactions contemplated by this Agreement and the other Loan Documents. 

27. SURVTVABILITV. All representations, warranties, covenants, and agreements made herein or in 
the other Loan Documents shall survive the making of the Loan and shall continue in full force 
and effect so long as the Loan remains outstanding. 


2fl. Waiver of Jury Trial. Lender and Borrower hereby knowingly, voluntarily, and 
intentionally waive the right either may have to a trial by jury in respect to any litigation based 
hereon, or arising out of, udd)^t,‘bf 'jn connection with this Note and/or any Loan Documents 
executed in connection herewftfu bj; any course of conduct, course of dealing, statements 
(whether oral or written) bV' betron's of cither Party, Borrower hereby represents that no 
representations of feet or opinion Have been made by any individual to induce this waiver of 
trial by jury or to in any way modify or nulllfi^'its effect. 


29. USA Patriot Act. LENDER HEREBY NOTIFIES BORROWER THAT PURSUANT TO 
THE REQUIREMENTS OF T^IE USA PATRIOT ACT (TITLE III OF PUB. L. 107-56 
(SIGNED INTO LAW OCTQBER 26, 2001) (THE “ ACT ”), LENDER IS REQUIRED TO 
OBTAIN. VERIFY AND RfiCO’l^ INFORMATION THAT IDENTIFIES BORROWER, 
WHICH INFORMATION WCL|5pE$; THE NAME AND ADDRESS OF BORROWER 
AND OTHER INFORMAiflON’ TFlXf' 'WILL ALLOW LENDER TO IDENTIFY 
BORROWER IN ACCORDANQ&WITH THE ACT, 


.5 
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G.0VESNInG-LaW:.J u ri.sdiction. j T^i's Agrecnient dfel! be governed and con 3 trited under vhe 
laws of the State of New York, without'regard to cohnict of law principles thereof. Borrower 
and Team hereby irrevocably, subrnit to the-exclusive personal jurisdiction and venue of any 
state or federal court sitting in the State ofNcw York regarding any action or proceeding arising 
out of or relating to this Agreement, hereby waive any claims of objections or defenses thereto, 
and hereby irrevocably agree.thnt. all claims in respect of such action or prociKiding shall be 
heard and determined in such,Ne\V/.York state,or federal court. 

3), Time. Time is of the essence regarding gjil of Borrower’s obligations under this Agreement and 
the other Loan Docunnents. v f 

32, Entire Aoreememt. All understandings, representations and agreements heretofore with 
respect to this Agreement are merged into this .Agreement, which, together with Ihc l.oan 
Documents executed in connection herewith, fully and completely express the agreement 
between Lender and Borrower, Borrower acknowledges that neither Lender nor any other party 
acting in concert with Lender has made any representation, warranty, or statement to Borrower 
in order to induce Borrower into executing this Agreement, and hereby expressly waives any 
and all claims for fraud in the mducement. 


The terms and provisions containt:^ in this Agreement may not be terminated orally, or varied, 
discliarged, altered, or modifi^; .^except by'a'writing signed by the Party to be charged 
therewith. ' ''''' 

This Agreement may be executed it\ one,id'r ifk^r’e counterparts, each of which shall be deemed 
an original, and all of which dken together shall constitute one and the same instrument. Any 
signature delivered by a Pat^y via facsimile or electronic transmission shall be deemed an 
original signature hereto. ' ■ 

• j-** : 

33. Legal Counsel. Each Party h^s had the opportunity to seek advice of legal counsel regarding 
this Agreement, and fully underSf^fes ^nd dcEepts the terms and conditions stated herein. 

34. Ambiguities. Each Party acknowledges that its legal counsel has participated in the 
preparation of this Agreement and therefore stipulates that the rule of construction stating that 
ambiguities are to be resolved against the drafting Party shall not be applied in the 
interpretation of this Agreement to favor one Party against the other. 
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EXHIBITS TO LOAN AND SECURITY AGREEMENT 
EXHIBIT A: LOAN PROCEEDS DISTRIBUTION SCHEDULE 


. • —p** w • - 
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Exhibit A 

LOAN PROCEEDS DISTRIBUTION SCHEDULE 




Payoff Thrivest Specialty Funding Loan 
Initial Payment on Crown Bank Loan (Est) 
Lender Origination Fee 
SSL Undervmting Fee 
Disgrace Insurance (Est) 

Purchase S8M LOV Policy (Est) 
Legal/CIosing Costs 


■;’3iS;2(W>;dOO 

Ci'.l. 1 


I s t; I! (M ■ t 

'5-’fin. ' ' . 
I SI. 




’•v ; 


f 
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IN WITNESS WI-IEREOF, and intending to be legally bound, the Parlies hereto have caused 
this Agreement to be duly executed as of the Effective Date written above. 



I have aitthoHty to bind Lei icier 


2 E Rivercresl Dr. DeAngeio Vehicle Sales, LLC 

Houston, TX 77042 9 Banks Avenue 

McAdoo, PA 18237 


STATE OF 



COUNTY OF 



) 

)SS: 

) 


On October 27, 2016. Adritm Lewis Peterson* personally known to me or proved to me on tlic basis ol’satisliieior> 
evidence to be the individual whose name is stibscribed to the within instniment and ackiiowledgctl to me liiat Ite'slie 
executed the same in his/licr capacity, and that by hisOter signature on llte in.struinent. the Individual, or tite person on 
behalf of which the individual acted, executed the mstrtinicnt. 



10 
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ERRORS AND OWflSSIONS/COlMPLlANCE AGREEMENT 

Lender: DeAngelo Vehicle Sales, LLC 
Borrower: Adrian Lewis Peterson 

Loan: Five Million, Two Hundred Thousand Dollars (USD $5,200,000.00) 


In consideration of Lender’s' funding and Closing of the Loan, Borrower agrees, upon 
request by Lender, to fully cooperate and adjust for clerical errors any or all Loan Documents, if 
deemed necessary or desirable in Lender’s sole discretion, to enable Lender to sell, transfer. as.sign. 
seek guaranty, or market the Loarr to any entity, including, without limitation, an investor or bank 
of Ijsnder's choosing. 

Borrower agrees to cornply with all above noted requests by Lender within tliiriy (30) day.s 
such request has been made by Lender in writing. Borrower agrees to pay for all costs incurred 
therein, including, and without limitation, actual expenses and attorney’s fees, for failing to comply 
w'hh Lender’s correction requests within the time period stated herein. 

Borrower hereby agrees to assure that any Loan Documents executed will conform and be 
acceptable in the instance of transfer, sale, or conveyance by Lender of Lender’s interest in and to 
the Loan Documents. , 


DATED effective this 27"' day of October, 2016 



^rrower 


sH. <w' til 

STATE OF 

inkA 

*• *. t‘s* 

) ■ 

COUNTY OF„ 


)SS: 

'.■> 



On October 27, 2016, Adrian Lewis P^ters^, personally known to me or proved to me on the basis of satisfaccoi'y 
evidence to be the indiwdual whose name is subscribed to the within instrument and acknowledged to me that ho'shc 
e,\ccuted the same in his/her capacity, ahd tha\'b>' his/her signature on the instrument, the individual, or the person on 
behalf of which the individual acted, executed the instrument. 



r.!' j.L > 



MARK ALLAN PEHLKE 
NOTARy PUBLIC 
MINNESOTA 



1 
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AFFIDAVIT 

f * 

Name: Adrian Lewis Peterson 

Occupation: Professional Athlete ^ 

I, Adrian Lewis Peterson, solemnly swear or affirm the following: 

1. 1 am of majority age and able mind and spirit. 

2. On or around October 27, 2016, 1 entered into a Promissory Note, Loan and Security 
Agreement, and other Loan Documents with DeAngelo Vehicle Sales, LLC. 

3. lam fully able and willing to comply with the terms and cond itions contained in the Promissory 
Note, Loan and Security Agreement, and other Loan Documents. 

4. I have not incurred any unsecured debt that has not been made known to DeAngelo Vehicle 
Sales, LLC. 

5. I have not guaranteed, co-signed, or otherwise directly or indirectly assumed or otherwise 
accepted responsibility for the financial obligations, indebtedness, or liabilities of any third 
party that has not been made known to DeAngelo Vehicle Sales, LLC. 

Further affiant sayeth not. 

r SWEAR OR AFFIRM THAT THE ABOVE AND FOREGOING REPRESENTATIONS ARE 
TRUE AND CORRECT TO THE BE 
BELIEF. 

jn- 27 - /I' 

Date 



STATE OF. 

county of 


.) 

)SS: 

.)'• 


cctircf* ti; . I 

On October 27, 2016, Adrian Lewis Petarsonj personalty'known to me or proved to mn on the basis of satisfacUiry 
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that hefshc 
executed the same in liis/her capacity, and tliat by his/her signature on the instrument, the individual, or the person on 
behalf of which the individual acted, ex'dcut'Jd the in^umeht 

Notary Public 



MARK ALIAN PEHLKE 

notary PUBLIC 
MINNESOTA 

My &>q»«5 Jah 31,202^ 
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INTe«tNj ATlOtvlAU 

Collateral Assignment 

C'sjOi.liiiii;-'.'COiM h(MVS-l'J..l),l V.j "I !•. ■ ■■ ■ 


InslructionS! Print in black and initial all changes • Atiswerallqucntion!! in their entirety ' Any unanswered questions will delay iho 



processing ■ "N/A" or 

“None" are unsatisihetory enswen; and will not be accepted. 


1. 

Policyhoidcr/Assured: 

Adrian P' 6 teirson 

• 1 wn . I'v ' ill' 1 ! 




Address! 

t ►>V*'‘'S »• 

ts. * . .1 J ’ 

1 




I ‘ ■ 

Sttta 

1 

2, 

Insured Person: 

City 

Adrian Peterson 

Stmt 

/.tp C'fitle 


Address: 






. '• li. .! 1 ! 

Street 

1 

3. 

Policy Number; 

CIfy' . 

B 1132 HGBA 16062128 

Smic 

^ip Corte 

d. 

New Owncrs/Bcneficiories: 

DeAngelo Vehicle Sales 

] $ 2 M 




Nome 

1 . 

AmauM 



Nims 


Anteiml 


AddrC.ss; 

9 Banks.Ai/enue 




'■vR’iSlfirti •• 

\ 5»nnrt 


McAdqpc-'-vtvv 

1 Peiinsy.lvania 

118237 

-city' 

Sime 

Zili Cnilr 


The underngned hereby traasrers and assigns the amount of premium loaned as indioaletl in the above policy(ies^ to the 
AssigtieeCa) indicated above^d hereby revoke* any bcnericiary designation or direction of payment previously made in respect 
to the proceeds D^^leopfmc disability of the.insurcd Person under tltc above poliey(ics) and directs that such proceeds be paid 
to the Assijrap^^hd/f wre than one, in tfic same proportion ss their ownership rights bear to One another. The Asstgnnri.s) 
wairan t ^^e^vgmitj^^jhjsnss ignmeni, 

rs _ 

Printed Name 

lArifX. 

Printed Nome 

QflX VAJ 

Signc<1 al (City Slatc) 



Signlitlire 0 /Policy holder/Assured 


Slfinaluro of Witness 


Date 


..i /\v.- 




ISlIO/i* 


■. r '' 


COLLATERAI- ASSlONMEW FORM 




